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MEMORANDUM
« FOR : NINA JOSEFINA H. ROMUALDEZ
. Urjdersecratary for Operations Group -
FROM : ISTANT SECRETARY FOR GASSG, AND CONCURRENT

FICER ~ IN~ CHARGE, LEGAL SERVICE

SUBJECT : GAL OPINION ON THE REQUEST FOR DELEGATED
' ORITY TO INITIATE AND PURSUE CASE

This refers to your Memorarjdum dated 08 May 2025 requesting for the Legal Service's comments
and recommendations on the request of Fleld Office to lssue a Speclal Order for fhe
purposa of pursulng spprogriate actions against former Con of Service (COS) workers who
allegedly falsified documentp, including Daily Time Records (DTRs) and Accomplishment Reparts
(ARs).

[ |

discovered unauthorized payments under the Cash for Work (CFW) Program for State Universities
and Colleges (SUC) studen|s. Sixtean (16) sets of falsifled dacuments, Including DYRs and ARs,
were found, : . denying any involvemeni No officlal records supported the
exlsience of the "ghost bengficiaries”, T

Eased en the foregoing, gukiance was sought on whethera specig! order is needed to authoriza i
Reglanal D"'BGMFG pursue the appropriate ariminalisivil action agalnst .
the former COS workers. ,
Our Opinién !

Before wa discuss the progriety of Issuing a special order authorizing (ERRIINRED to :
pursue the appropriate aclioh againstthe former COS workers, wa shall first discuss the justification |
for the DSWD to pursue the|appropriate actions against ering former COS workers, &

e ty |
In Interest : 'r
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Amendments ta the Rules of Civil Procedure provides as follaws:

Sectlon 2, Rule 3 of the 201

A real perty in hterast is the party who stands io be hensfifed or Injured by the
Judgment In th suit_or the parly entifed o the avelis of the sutt Unlsss

. ‘otherwise authdrized liy law or thesa Rules, evary actlon must be prosecuted or
defendad In thelnams of the real perly In Interest.

In clvil cases, therefore, the real party in Interest Ia the one directiy affected-—sither benefitted or
harmed—by the court's Judgment or entilled to the banefits arising from the sult. interest within {he
meaning of the Rules of Cofirt means materia! Interest or an Intetest In Issus 1o be affecied by the
decree or judgment of the cgss, as distinguished from mera curlosity sbout the question invoived.
Based on the foregoing, ond who has sustained a direct injury by reason of & wrongfid act has the
right o seek redress befdre the eppropriate fora. In the prasant case, the DSWD, as the
govemment agency whose functions were undermined by the unlawful actions of the former €08
warkers, Is clearfy the party ggrieved by their acts and is thersfore tagelly and rightfully positioned
fo inifate and pursue civil aglion.

Meanwhlle, In criminal cases, the real party In Interest in a criminal case is the Pecple of the
Philippinas.2 However, it is inportant to nota that criminal estions are Inlfated hy filing & complalnt
with the proper authorities.|According to Section 3, Ruld 110 of tha Revised Rules of Criminal
Procedure, a complaint is défined as a sworn wiitien statement charging a parson with an offense.
This complaint may be filed By the offended party, any peace officer, er other public officers charged
with enforcing the law that jvas viclated, While the Revisad Rules of Criminal Procedure do not *
Texplicitly define the meaning of "offended party,” Section 12, Rula 110 provides some clarity:

Section 12..Name of thg offendad party.—The complaint or infonmation must
stale the name| and surname of the person agalnst whom or egainst whase
property the offense was commitied xxx ;

From this provision, the “offended party” can be undersiood as the Individual spalnst whom or
agelnst whose property the pffense was commitied. In other words, the offended party is the direct
vigtim of the crime. in sumniary, although the Paople of the Philippines [s the real parly in interest
in erimingl cases, the offendd pariy—being the victim-~may initlate the filing of & complaintto start
the oriminal procaedings apainst the accused. In this cass, sifice the offense was commitiad
egainst the DSWD by the f¢rmer COS workers, the RSWD (s considered tha offarded party and
the real party in interest to Ifitiate a civil action, to act as the complsining party in a criminat action t
against these COS workers.[Therefore, the DSWD Is In a position toInitiate a criminal acfion agalnst
the former COS workers.

Since the Respondents are former COS workers and notemployees of the DSWD, the appropriate
acflon that may be pursueq by the DSWD are limited to csiminat and civll remedles.

CO e
thejr consequences

CO5 amangements are govemed primarily by Commiasion on Audit (COA) Cireular No. 2012-001,
Joint Clreutar No. 4, &. 2017 of the Clvil Service Commission (CSC), Department of Budget and
Management (COA), and COA, and COA-DBM Joint Circular (JC) No. 2, 5. 2020, These lssuances
ecognize the govemment's| authority to engage Individuals or entities for specific servives where
hiring raguler personnel Is chnstrained. COS personnel, howaver, are not conskdered government
employess under civil servibe laws, erjoy na security of tenure, and are not anilled to standard
employment benefils.

3 Angv. Pocunlo et al, G.R. No. 8, July 08, 2015,
2 JCLV Realty & Development tion v. Managell, G.R. No. 236618, 27 August 2020.
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Nevertheléss, a COS engagement sonsiiiutes a vaid contract governed by the Cil Code. Under
Asticles 1305 and 1315,a ctis defined as a meeting of minds betwesn two persons whereby
ona binds cneself with respect 1o the other to giva something of o render some sarvice, which
becomes perfected upon mtual consent. By signing 8 Memorandum of Agresment (MOA) with tha
DSWD, COS personnel undertake to perfarm their dutiss in accordancs with the agread tamms, with
the - requisiie compete difigencs, and integrity. Thersfore, acts committed during the
engagsment ~ such & falsification of documants or violations of Republic Act No. 3019 {Anti-Graft
and Corrupt Practices Astj|— may constitute a breach of contract end may give rise 10 aivil or
criminal llabllily, as may be jvarranted under the circumstances.

Accordingly, the DSWD, es fthe contracting party, has legai stending to enforcs s coniract, clalm
demages, or pursue legal adtion. As held In /P E-Game Ventures, inc. v. Tan,*"itls well-esteblished
that-a contract Is the Jaw een the parties, Obligations arising from contracts have the force of
lew betwéen the contractidg partias and should be complled with In good falih.” Laslly, the
cessation of the MOA does fiot absolve the individual of ffabillty far wrongfisl acts committed during
tha engagement.
Authorlty of the DSWD
Seqorofary to purstie
appropriate action

As established eariler, the PSWD I the real party in Interest, henca It.is legally capacitated to

inftiate all appropriate legal &ctlons—whether civi or criminal —against the former COS persennel

who committed asts detriméntal 1o the agency. As previously diacussed, the DEWD atands to e

diractly injured by the unlawful acts committed during the tenure of formar COS workers, thereby

:g\far;i&g upon the agency] e legal standing to pursue sppropriate remadies before competsnt
unals, * -

Glven that the DSWD, a8 b government agenoy, acts only through its authorized ofiicials, the
Secretary of the DSWD, as{the head of the agency, Is the praper authorily to Initiate and pursue
legal actions in bohalf of Jhe Depariment. Under Section 38{1), Chapter 7, Book [V of the
Administrative Cede of 1987, the Secretary, as tha department héad, has the authorily o exercise
supesvisiop and control over all bureaus, effices, and agenclas under the Dapartment. Controf is
defined under the same p jon to include the authority to direct, modiy, or nuiiify the actlons of
subordinates, and to subslitute one's own Judgment for thelrs, Fusther, the authorily and
responsidility for the exercisp ofthe mandate of the Department and for the discharge ¢f s powers
and functions shall be vesled in the Secretary, whe shall have supervision and controf of the
Department# These include| among others, the authority fo represent the Depariment in all matters
affecting its Interests, including litigation. The Secretary, therefore, as the princlpal afficer af the
DSWD, & empowered fo flle the appropriate civll, criminal, er administrative actions Invelving
matters thet affect the Integgity and operations of tha Depariment.

Delegation of authotity
fa.the Regiopal Director

The question now arises as to whether such authority may be valldly delegated fo & subordinate
official, such as the Regional Direcbrﬂ'ﬂza principle of delegation of authorlty
s wall recognized In administrative law and Is essential in ensuring effective management and
operatlons In large government institutions such as tha DSWD, Pursuant to Section 7(8), Chapter
2, Book IV ofthe Administrative Code of 1987, the Secretary is vested with the authority {o delegate
powers to afficars and employees unger his or her supervision, In'accordance with the provisions
of the sald Code, This general grant of delegation power allows the Secretary ta entrust subordinate
::ﬁ:l{als with specific tasks or responsiilitias, partioularly when expadient ard (n the Interest of
ce. .

s |P E-Game Venlures, ing. v. Tan, @R, No, 239578, 30 Juna 2021,
4 Section 6, Chapter 7, Bock [V of the Administrative Gode of 1887,
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Conslstent with this, the Iss
inKlate and pursue legal @
and |ocalized astion, consl

ciion, would be Jegally sound.
déring that the facts and evidence surroundi
e said Fleld Office. it |also eligns with the principle of admiilstretive efficlen

ance of a Speclal Order authorizing the Regional DirectordaHo
Such delegation would faclitate immediate
ng the case originated from
gy and

decantralization, which i erphedded in the Department's oparational structure.

Moreover,
limitations; provided that

ubl [}

the Specla) Order
The request of JIGA Is fo

aats prejudicial to the intere
act with dispatch In holding

the authorlty to répresent the Department In legal proceedings may be dalegated with

delegation is clearly expressed and properly documented.

the delegation of suthority fo Initiele and pursuz appropriate legal

OS workars of the Depariment who ere glleged fa have committed
1 of the service. While tha delegation is necessary to enable ) to
accountable those no lenger undar contract, the pubfieation of the
such authority is not recommendad,

Special Order (80) granting

The SO involves the exeroi:
specific Individuals. Its pub
procaedings against the fi
or ongoing legal actlons.

no final finding of fabllity h
SO be withheid from publi

Conolusion

In view of the foregoing, itis
has the lagal standing fo if
cancemed, In line with the p
the authority of the Secreta
Ordar delegating o the Reg

e of internal administrative authority congeming legal action sgalnat

ation may unnecessarlly disclose the Department’s Intent to pursue
er COS workers, thereby compromising the confidentiality of patential
h disclosure may also give rise to undue prejudice, particularly whete
s yet bean made. Therefors, 1t Is respectfully recommended that the
on.

respectfully submitted that the DSWD, halni; the real parly in Interest,
hitiate appropriate legal actions agalnst the former COS personnel
inciples of admInistrative efficiency, decentralization, and pursuant to

legally permissible and of

y under the Administrative of 1987, the fssuance of a Special
onal Director: the authority to pursue such actions Is
erationally advisable. Furthemmore, considering the internal and

confidential nature of the delégated authority, itis respectfully recommencad that the SO delegating

authority to

ot be published.

Also, attached for your revieJJ I« amodified draft Speclal Order embodying the foregeing delegation

of authority.
For your consideration.

(ﬁank\you:.,

-

N

Approved by:

LS-LMD-OUS-ORDEN+
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